	STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG


	IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION

19-CVD-

	MECKLENBURG COUNTY REPUBLICAN PARTY, CHRIS TURNER (Individually and as Chairman of the Mecklenburg County Republican Party),

Plaintiffs,

vs.

MECKLENBURG COUNTY BOARD OF COMMISSIONERS; George Dunlap, Elaine Powell, Vilma Leake, Mark Jerrell, Susan Harden, Susan Rodriguez-McDowell, Trevor Fuller, Ella Scarborough (Individually and as Commissioners),

Defendants.
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)

)
)
)
)
)
)
)
)

)

)


	VERIFIED COMPLAINT AND 
MOTION FOR TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION


	
	
	


NOW COME the Plaintiffs, Mecklenburg County Republican Party (“MeckGOP)”) and Chris Turner, by and through counsel, and complaining of Defendants as follows: 

THE PARTIES

1. MeckGOP is a 527 political entity comprised of Mecklenburg County residents with its headquarters in Mecklenburg County, North Carolina.

2. Mr. Turner is an individual resident of Mecklenburg County, North Carolina and the Chairman of MeckGOP.

3. The Defendant, George Dunlap, is an individual resident of Mecklenburg County, North Carolina and Chairman of the Mecklenburg Board of County Commissioners.

4. The Defendant, Elaine Powell, is an individual resident of Mecklenburg County, North Carolina and Vice Chair of the Mecklenburg Board of County Commissioners.

5. The Defendant, Velma Leake, is an individual resident of Mecklenburg County, North Carolina and a member of the Mecklenburg Board of County Commissioners.

6. The Defendant, Mark Jerrell, is an individual resident of Mecklenburg County, North Carolina and a member of the Mecklenburg Board of County Commissioners.

7. The Defendant, Susan Harden, is an individual resident of Mecklenburg County, North Carolina and a member of the Mecklenburg Board of County Commissioners.

8. The Defendant, Susan Rodriguez-McDowell, is an individual resident of Mecklenburg County, North Carolina and a member of the Mecklenburg Board of County Commissioners.

9. The Defendant, Trevor Fuller, is an individual resident of Mecklenburg County, North Carolina and a member of the Mecklenburg Board of County Commissioners.

10. The Defendant, Ella Scarborough, is an individual resident of Mecklenburg County, North Carolina and a member of the Mecklenburg Board of County Commissioners.

GENERAL ALLEGATIONS

11. On or about May 22, 2019, Defendant Dunlap sent his colleagues an email from a personal email account about the upcoming straw vote meeting, where public discussion would be had regarding the proposed Fiscal Year 2020 Budget. 
12. Defendant Dunlap said via private email to the other Defendants that he had spoken with each commissioner, and had worked out changes to the budget that would avoid the need for any public discussion about the budget.

13. The annual budget straw vote passed with little open deliberation or discussion on or about May 28, 2019.  Upon information and belief, the annual budget straw vote is normally preceded by hours of open and public deliberations.

14. Upon information and belief, Defendants engaged in a deliberately secret process designed to reach budget decisions outside of the public view.  

15. Upon information and belief, Defendant Dunlap regularly conducts Board business in this manner via emails to the other County Commissioners, who then “reply to all” in an attempt to avoid open and public debate.

FIRST CAUSE OF ACTION – DECLARATORY RELIEF
(Failure to Comply with N.C. Gen. Stat. § 143-318.9, et seq)

16. All preceding paragraphs are incorporated herein by reference as if fully set forth herein.

17. Following the annual budget straw vote, the Mecklenburg County Commission approved its Fiscal Year 2020 Budget (the “2020 Budget”) on or about June 4, 2019.

18. Upon information and belief, the actions taken by the Mecklenburg County Board of County Commissioners, in conducting official meetings, deliberations, and communications via personal email and other forms of private communication, closed to the public, in regards to the annual budget straw vote and/or the 2020 Budget, and any decisions made regarding any other topic via such “reply to all” email meetings, are null and void as a matter of law.

19. The 2020 Budget was the product of actions that violated the Open Meetings Law and, therefore, is an improper and/or illegal decision which should be set aside. 

20. Upon information and belief, the acts and/or omissions of the Defendants were intentionally designed to avoid public disclosure or proper discussion and determination in open session of the issues related to the 2020 Budget and were motivated in whole or in part by the personal agenda or wishes of the Defendants.

21. The acts and/or omissions of the Defendants demonstrated a fundamental lack of concern for the provisions of the applicable statutes and no further action related to the 2020 Budget, including its implementation, should be taken until this litigation is resolved and proper compliance with the provisions of the applicable statutes has resulted. 

SECOND CAUSE OF ACTION

(Motion for Temporary Restraining Order and Preliminary Injunction)

22. All preceding paragraphs are incorporated herein by reference as if fully set forth herein.

23. The Defendants have approved, but not implemented, the 2020 Budget, and will continue to implement the 2020 Budget unless restrained by the entry of a Temporary Restraining Order (TRO) and Preliminary Injunction.

24. As evidenced by the actions set forth herein, there is an immediate risk that illegal actions of the Defendants will continue unabated unless restrained in compliance with the applicable statutes.

25. Plaintiffs have demonstrated a likelihood of success on the merits of the claims set forth herein.

26. For the reasons set forth herein supporting issuing of a Temporary Restraining Order, a Preliminary Injunction should be issued protecting Plaintiffs and all other residents of Mecklenburg County from the continuation of illegal actions of the Defendants.  The Preliminary Injunction should keep in effect the injunctive relief ordered by the Temporary Restraining Order pending resolution of this matter and/or further Order of the Court. 

27. The exigent circumstances presented by the facts set forth herein justify the entry of an Ex Parte Restraining Order to prevent further illegal actions by the Defendants. 

WHEREFORE, Plaintiffs respectfully prays the Court as follows:

1. That the Court enter an Ex Parte Temporary Restraining Order enjoining continuing illegal conduct of Defendants in violation of NCGS 143.318.9, et seq.;

2. That the Court order Expedited Discovery so that the Court can see the full extent of Defendant’s illegal actions;

3. That the Court convert the Temporary Restraining Order in to a Preliminary Injunction preventing the foregoing conduct during the pendency of the present litigation;

4. That the Court set a bond in regards to any injunctive relief entered in the amount of $500;

5. That the Court grant declaratory relief that any action taken by Defendants including the passage of the 2020 Budget as a result of secret meetings, communications, and deliberations in violation of NCGS 143.318.9, et seq., be declared null and void and set aside; 

6. That the costs of this matter, including reasonable attorneys’ fees, be taxed against the Defendants as allowed by law;

7. For such other relief as the Court deems just and proper. 

This the ___ day of July,  2019.

____________________________________






Jeremy Stephenson, N.C. Bar No. 34623






Attorney for Plaintiff 

OF COUNSEL:

POPE AYLWARD SWEENEY & STEPHENSON, LLP 
6701 Carmel Road, Suite 105

Charlotte, NC  28226

Phone:

704-374-1600

Facsimile:
704-759-8966

Email:

jstephenson@passlawyers.com
